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FAMILY: LACK OF SUPPORT FOR LGBT WOMEN AND THEIR FAMILIES RESULTS IN HIGHER COSTS

Figure 25: Spouse/Partner Family Leave Laws

Figure 26: Child-Related Family Leave Laws

@ Law grants workers leave to care for a same-sex partner, even if couple is
not legally recognized (3 states + D.C.)

@ state leave law includes pay during time off (3 states)

(O Law grants workers leave to care for a same-sex partner, but only if couple is
in a legally recognized relationship (8 states)

(O state lacks leave law (39 states)

Source: Movement Advancement Project, “Family Leave Laws: Spouse/Partner.”

only three states offer paid leave to bond with a child or
care for a seriously ill family member; the remaining leave
laws are unpaid. Three states and D.C. have family leave
laws that allow workers to care for a same-sex partner even
if the relationship is not legally formalized or recognized.
Also, only eight states and D.C. have family leave laws that
grant a worker leave to care for her child even if she lacks a
legal or biological relationship to that child.° As discussed
in earlier, it is sometimes impossible for a parent, and
especially an LGBT mother, to create that legal relationship
to her child, meaning the parent would be ineligible for any
expanded leave offered under state law.

Additionally, for LGBT women, even asking for leave
to take care of a same-sex partner can “out” their sexual
orientation or gender identity, making them vulnerable
to discrimination or losing their job. Lower-income LGBT
women, especially lower-income LGBT women of color,
at higher risk for discrimination, may already be living
paycheck-to-paycheck. Transgender men may also
experience discrimination when applying for pregnancy-
related family and medical leave because employers may
not think they are eligible for leave (or that they deserve
it). Many workers simply cannot afford to take unpaid
time off along with risking their jobs to do so.

° Maryland’s leave law does not explicitly define child; in January 2015, Commissioner on Labor
and Industry proposed requlations that would adopt the federal Family Medical Leave Act rules
and regulations.

@ Law grants workers leave to care for a child for whom the worker is
parenting, even if the worker lacks a legal or biological relationship to the
child (7 states + D.C.)

@ state leave law includes pay during time off (3 states)

(O Law grants workers leave to care for a child only if the worker has a legal or
biological relationship to the child (8 states)

(O state lacks leave law (35 states)

* Leave available for parents upon the adoption of a child under the age of seven only
Source: Movement Advancement Project, “Family Leave Laws: Child.”

Nationwide, nearly 49 million workers—and 37%
of all lesbian and bisexual women—Ilack access to
paid sick leave for personal or family health needs.?™
Among low-wage women workers, 86% lack access to
paid sick leave.?’ Without paid, job-protected paid sick
leave, these workers are often forced to risk their jobs or
paychecks during an illness or injury, when a sick child
is sent home from school, or a loved one needs to be
accompanied to a doctor or medical procedure.lna 2013
survey of low-wage workers, 19% of working mothers
reported having lost a job when they got sick or stayed
at home to care for a sick parent or child.'

The widespread lack of paid sick leave can be
devastating to LGBT women.?"” As described on page
22, there are relatively high rates of poor health among
LGBT women. Due to these health disparities, many
LGBT women have an increased need for paid sick leave
that can be used to recover from illness, care for a sick
loved one, or seek preventive care. In addition, loss of
pay or employment during a personal or family illness
can threaten the economic security of LGBT women,
who face an increased risk of poverty.

Paid sick leave can be particularly important for
transgender women and women living with HIV. When



women living with HIV/AIDS are unable to take paid time off
to care for themselves, their health and economic security
are both jeopardized.?’® Likewise, when transgender
women are denied paid sick leave for transition-related
care, they have to choose between protecting their health
or protecting their economic security.?*®

Although there is no federal right to paid sick leave,
there is a growing movement at the state and local
level to guarantee that workers earn paid sick leave for
personal or family health needs. Connecticut, California,
and Massachusetts have passed statewide laws that
guarantee a minimum amount of paid sick leave, and all
three laws allow a worker to care for her child even if she
lacks a legal or biological relationship to that child. In
addition, 17 cities have passed paid sick leave laws, with
all but two of these laws passed since 2013.22°

Affordable Child Care

Many women with children find it hard to seek
and maintain employment because of the lack of
affordable, high-quality child care. The total cost
of raising a child born in 2013 to age 18 is over
$245,000.22' Eighteen percent of that cost is allocated
to child care and education.???The total cost of child
care varies by state: in the least affordable state, New
York, one year of infant care cost over $14,000.2%2 As
shown in Figure 27, this represented almost 16% of the
median income of a married couple and 56% of the
income of a single mother.??* For families in poverty,
the cost of child care increases proportionately to
take up 30% of household income, compared to just
8% of household income for families notin poverty.?®

Despite the importance of ensuring that workers
have access to child care so they can support their
families and help power the U.S. economy, child care
is not generally subsidized in the United States. Of 11
million children across the country under five years
of age who need child care, only 2.6 million children
receive assistance through federal programs such as
the Child Care and Development Block Grant (CCDBG),
Temporary Assistance for Needy Families (TANF) and the
Social Services Block Grant (SSBG).?%¢

These programs help lower-income families and
families of children with disabilities care for their
children. But at the same time, these programs are
chronically under-funded, making them unable to
assist all eligible children and families.??” Families may
also take advantage of tax credits such as the Earned

Figure 27: Cost of Child Care Stretches Families

Average cost of infant care in New York

7

8% of income
for families not
in poverty

16% of income
for married
couples

30% of income
for families in
poverty

56% of income
for single
mothers

Sources: Child Care Aware of America, “Parents and the High Cost of Child Care: 2014 Report”; U.S.
Census Bureau, “Child Care: an Important Part of American Life.”

Income Tax Credit, the Child Tax Credit, the Child and
Dependent Care Tax Credit, and Dependent Care
Assistance Programs to help afford child care. However,
if a mother lacks a legal or biological relationship to her
child, as many women in same-sex households do, the
family may not be able to access these tax benefits.p

Not every family will have child care expenses. In
a study by the U.S. Department of Agriculture on the
cost of raising a child, 31% of lower-income families
headed by married opposite-sex couples and 34%
of lower-income single parent families had child care
and education expenses, compared to 45% and 56%
of middle and higher income families headed by
married opposite-sex couples and 44% of single-parent
families.??® The report notes that due to the high cost
of child care, many lower-income families will rely on
family members to care for children.??® Given the lower
earning power of female same-sex couples, they often
are forced to make the difficult choice to save money
on child care or to spend the money and hope that the
extra income compensates for the cost.

? See All Children Matter for a discussion of these tax credits and difficulties in accessing them.
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Workplace Flexibility

In many retail positions, as well as other low-wage
jobs such as child care and healthcare, workers face
unpredictable schedules. The number of hours can
fluctuate from week to week, as can workers’ shifts.?* In
fact, a survey of New York City retail employees found
that just 17% had a fixed work schedule.' Nearly three
in four (70%) were notified of their work schedule just
one week in advance, in a trend toward “just-in-time
scheduling”? This unpredictability puts a particular
strain on women with children, who need to coordinate
child care while they work.

Given the barriers to employment and education
that LGBT women experience, it is likely that many LGBT
women, particularly transgender women, may work in
low-wage jobs that do not pay adequately or offer the
workplace stability and flexibility that allows people to
take care of themselves and their families.



RECOMMENDATIONS FOR
SUPPORTING LGBT WOMEN

AND THEIR FAMILIES

SUMMARY

LGBT women and their families suffer economic hardship because of lack of recognition and because laws and
policies haven't kept pace with the needs of today's families. Recognizing LGBT families and offering the support
families need is crucial to ensuring that LGBT women and their families can be economically secure and thrive.

FAMILY RECOGNITION

Update definitions of family to be
inclusive of LGBT families and other
diverse families. Extend the freedom to
marry to same-sex couples. Pass
comprehensive parental recognition
laws to help LGBT parents gain legal
ties to their children.

AL
lDJl

AFFORDABLE CHILD CARE

Increase federal and state funding for
child care assistance programs to
help low- and middle-income families
afford child care. Make tax credits for
child care should refundable and
expanded to provide assistance to
more families.

) N\

JOB-PROTECTED LEAVE

Pass legislation allowing employees
to contribute to a paid family and
medical leave insurance program so
workers can have a portion of their
wages replaced when they need to
take leave for medical or family
reasons. Legislation should allow
workers to take paid leave to care for
a same-sex or opposite-sex married
or unmarried partner, any child for
whom the worker acts as a parent,
parent-in-law, adult child, sibling,
grandparent, or an informal provider
of in-home or community care.

PREGNANCY LAWS

Enforce existing laws protecting
people from discrimination when
they become pregnant.  Pass
legislation requiring employers to
make reasonable accommodations
for pregnant workers.

WORK SCHEDULES

Pass legislation allowing workers to
have advance notice of work
schedules, be paid for time if they are
sent home early without appropriate
notice, and to have scheduling
requests  considered by  their
employees.



CONCLUSION

Despite the significant progress made by women in
America over the past decades, many challenges remain.
In particular, the persistent wage gap and employment
discrimination, lack of comprehensive healthcare, and lack
of support for pregnancy, childbirth and raising children
create significant economic disparities for women.

These challenges are amplified for LGBT women.
In most states, LGBT women have insufficient legal
protections if they are fired or denied housing simply
because of who they are or who they love. Additionally,
when two women build a life together, they amplify the
wage gap between men and women, resulting in lower
income and higher rates of poverty. Transgender women,
LGBT women of color, LGBT women raising children, and
older LGBT women are especially vulnerable. Lack of legal
recognition of LGBT women'’s families can mean higher
taxes, lower retirement benefits, denial of family health
insurance, inability to take family medical leave and more.

Change is needed to improve economic security for
women in general, as well as for LGBT women specifically.
Laws prohibiting discrimination against women need to
be strengthened and existing nondiscrimination laws
should also explicitly prohibit discrimination against
LGBT people. Access to quality healthcare for LGBT
women—and all women—also should be a key priority.
Transgender women who have been pushed out of, or
prevented from joining the traditional workforce and
instead have engaged in sex work to survive, should
be given access to job-readiness, training, and other
services to assist them to get jobs in the formal economy
if they desire. America should join the ranks of every
other developed nation and provide paid parental and
other family and medical leave. In addition, policymakers
should update programs designed to support families to
allow LGBT families to access the same protections and
benefits available to others, such as health insurance,
family leave, and childcare assistance.

Addressing the ways in which LGBT women are forced
to pay an unfair price simply requires that LGBT women,
their families, and women in general, be treated equally.
These are steps we have to take now—before more
women and their families have to pay an unfair price.
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